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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellee : 
vs. : 
STEVE HARRIS, : Case No. 20020337-CA 
Defendant/Appellant. : 
REPLY BRIEF OF APPELLANT 
ARGUMENT 
The State claims that the Defendant did not adequately brief the issue 
of the ingestion of the sodium hydroxide by the Defendant's daughter. 
(Aplee. Br. at 22) The State's claim of inadequate briefing includes not 
including an analysis of URE Rule 404(b), (Aplee. Br. at 24), "does not 
include a single record cite" to this issue, (Aplee. Br. at 25), and "makes no 
argument that reference to uncharged conduct is per se improper." (Aplee. 
Br. at 25) Further, the State claims that the Defendant did not properly 
analyze this issue under either Rule 404(b) or the plain error standard. 
(Aplee. Br. at 25,26) The Defendant will address each of these claims in the 
order listed above. 
1 
POINT I 
The Defendant did include a "single record cite" in this issue. These 
cites include: "After the victim [mother] was taken to the hospital, one of the 
officers handed the defendant's daughter a Gatorade bottle that was on the 
floor of the bedroom" (Aplt. Br. at 8) "The daughter, Mikaela, drank the 
liquid and began screaming and holding her ears.(R. 168/ page 21) (Aplt. Br. 
at 8), and "The police obtained a search warrant for the Defendant's car, 
and found a bottle of Red Devil Lye. The crime lab analyzed this Red Devil 
Lye and compared it to the substance taken out of the Gatorade bottle." (R. 
169/ page 62)(Aplt. Br. at 9) The Defendant also referred to these repeated 
references as follows: "after the crime an unwitting officer gave the 
defendant's daughter a bottle of caustic liquid, the ingestion of which caused 
severe damage." and "the prosecutor made sure that the jury heard and was 
reminded time and again the improper insinuation that this was the 
defendant's responsibility". (Aplt. Br. at 10) Further, the Defendant argued 
"During the prosecutor's opening statement he referred to a Gatorade 
bottle...[which] one of the officers at the scene saw... and gave it to the 
Defendant's daughter Mikaela." (Aplt. Br. at 12) and the prosecutor elicited 
evidence from several witnesses during the trial on this subject and 
repeatedly referred to this unfortunate incident in his closing argument, 
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inferring that the Defendant was responsible for the act." (Aplt. Br. at 12, 
13) 
POINT II 
The Defendant did make "argument that reference to uncharged 
conduct is per se improper". These references include the cite to State v. 
Emmett, 839 P.2d 781 (Utah 1992) which is a case with almost identical 
facts where the prosecutor referenced a previous crime and the Court found 
prosecutorial misconduct in this action. The Defendant also cited to State v. 
Peterson, 722 P.2d 768 (Utah 1986) where the Court found prosecutorial 
misconduct in simply asking about additional felony convictions. In the 
latter case the Court found error but decided it was harmless in light of 
overwhelming evidence of guilt. (See also reference to State v. Johnson, 663 
P.2d 48 (Utah 1983)) The Defendant further argued that "the introduction of 
the inflammatory evidence regarding the horrible damage caused by the 
ingestion of the sodium hydroxide by the daughter, Mikaela, did not assist 
the jury in their deliberations, but rather prejudiced the jury in their decision 
making process". (Aplt. Br. at 21) 
POINT III 
The Defendant did "properly analyze this issue under either Rule 
404(b) or the plain error standard". The Defendant made a reasoned analysis 
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under Rule 404(b) by first citing the relevant portions of Rule 404(b), (Aplt. 
Br. at 23), and by referencing the Utah Supreme Court decision regarding 
prosecutorial misconduct in improperly referencing evidence of prior crimes 
in the case of State v. Saunders, 992 P.2d 951 (Utah 1999). The Defendant 
also quoted the Court in the case of State v. Jones, 585 P.2d 445, 446 (Utah 
1978) as holding, "evidence of other crimes is not admissible if the purpose 
is to disgrace the defendant as a person of evil character with a propensity to 
commit crime and thus likely to have committed the crime charged." (Aplt. 
Br. at 23) The Defendant then argued that the repeated references to the lye 
was "highly inflammatory" and "an attempt to lay that at the feet of the 
Defendant." (Aplt. Br. at 24) 
The Defendant then cited the requirements for a plain error finding by 
an appellate court as set forth in State v. Dunn, 850, P.2d 1201, 1208 (Utah 
1993) (Aplt. Br. at 24) These requirements were previously argued in the 
Defendant's brief, including that an error existed, (see proceeding 
paragraph), that the error should have been obvious to the trial court, (see 
proceeding paragraph) and that the error was harmful. This harmfulness 
analysis was argued on pages 21 through 23 in Defendant's brief. 
The Defendant does not argue that all of the evidence of the Red 
Devil Lye should have been excluded. The Defendant simply contends that 
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the evidence regarding the ingestion of the Red Devil Lye by the daughter 
was neither probative nor relevant to the case. The danger of prejudice was 
argued in the Defendant's brief, as was the extensive reliance by the 
prosecutor on this prejudicial evidence. The prosecutor stepped over the line 
by introducing this evidence and by repeatedly referring to it both during the 
evidence portion of the trial as well as the opening statement and closing 
arguments clearly with the intent to inflame the passions of the jury. The 
relavant, probative portion of this evidence could have been adequately 
addressed by testimony that the officer found a Gatorade bottle with the 
sodium hydroxide in the victim's house, that another officer found the bottle 
of Red Devil Lye in the Defendants car, and that the two substances were of 
similar chemical make up. Finally the prosecution could have had the victim 
testify, as she did, that she had neither sodium hydroxide in her home nor 
did she have a Gatorade bottle in her home immediately prior to the attack. 
DATED thisM day of June, 2003. / \ 
SHARON S. SIPES 
Attorney for Appellant 
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